…helping communities protect
themselves from polluting energy
and waste technologies

Does Glens Falls Area Have
an Air Pollution Problem?

What don’t we know?

Who is in charge?

2014 Air Emissions (in pounds)
Washington and Warren Counties, NY
Source: U.S. EPA National Emissions Inventory
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Industry = 22 industrial facilities (“point sources”)
Non-point = Residential/commercial heating, agriculture, and construction
On-road = motor vehicles
Non-road = other mobile emissions

4,024,323 1,153,530

The Big Three
Between Warren and Washington Counties, the industrial (point)
sources are dominated by three facilities:
Total pounds of total pounds of point source pollution:
55%
28%
7%
9%

Finch Paper
Lehigh Northeast Cement Company
Wheelabrator Hudson Falls trash incinerator
ALL 19 other industrial facilities combined

Do we
need info
on air
pollution?
What kind
of info do
we need?
How does
it help us?
Does info
make
change?

The Smokestack Story
• Continuous Emissions Monitors (CEMs) tell all
• Rigorous enforcement by the state
• Emissions limits = health & safety

The Smokestack Story
• Continuous Emissions Monitors (CEMs) tell all
– CEMs only cover a few pollutants; others tested annually
– Some companies rig stack tests and CEMs data

• Rigorous enforcement by the state
– Not all violations result in fines
– Fines not enough to change behavior

• Emissions limits = health & safety
– Not based on health & safety at all
– Technology-based standard
– Concentration-based limits mean
larger facilities can polluter more

Continuous Emissions Monitors

www.ejnet.org/toxics/cems

Continuous Emissions Monitors
• Only generally used for 3 pollutants: sulfur oxides
(SOx), nitrogen oxides (NOx) and carbon monoxide
(CO) plus opacity, oxygen and temperature
• Technology now exists to continuously monitor:
Ammonia (NH4)
Carbon Dioxide (CO2)
Hydrogen Sulfide (H2S)
Acid Gases:
Sulfuric Acid (H2SO4)
Hydrofluoric Acid (HF)
Hydrochloric Acid (HCl)

Products of Incomplete Combustion (PICs):
Dioxins & Furans
Polycyclic Aromatic Hydrocarbons (PAHs)
Volatile Organic Compounds (VOCs)

Metals:
Antimony (Sb)
Arsenic (As)
Barium (Ba)
Cadmium (Cd)
Chromium (Cr)
Lead (Pb)
Manganese (Mn)
Mercury (Hg)
Silver (Ag)
Nickel (Ni)
Zinc (Zn)
…and more

Particulate Matter (PM)

www.ejnet.org/toxics/cems

AIR POLLUTION INFO & WHERE TO GET SOME...
Ambient monitoring vs. in-stack monitoring
Continuous vs. annual stack testing
Independent air monitoring = educational and motivational exercise
Cheating…
Federal EPA data
• NEI, TRI, eGRID, FLIGHT…
State DEC data
• Air pollution database
• Waste flow database – Wheelabrator burning industrial waste,
sewage sludge, pharmaceuticals, some international waste, and
793 tons of tires in 2018

Magnets for waste…

Health effects
People living near incinerators have an increased risk of…
• All types of cancer, including:
• Stomach
• Colorectal
• Liver
• Renal
• Lung & pleural
• Gallbladder
• Bladder
• Non-Hodgkin lymphoma
• Leukemia
• Soft-tissue sarcoma
• Respiratory diseases & symptoms
• Cardiovascular diseases
• Urinary diseases
Source: www.energyjustice.net/incineration/healthstudies.pdf

The ABCs of knowledge about health effects
from industrial air pollution

Incinerators (A) cause health effects (C). Don’t let polluters
take your common sense away. We know that trash
incinerators are among the largest air polluters (A → B), and
that the pollutants they release cause a wide range of health
problems (B → C). Some health studies can show the
connection (A → C), but many cannot for a range of reasons.

What is our goal?

Lawyers in Grassroots Facility
Fighting Battles
• How to Lose
• How to Win

Why Local Ordinances?
• smaller level more easily influenced
– best in municipalities; many states don’t have them

• keeps the fight where the community people
power is
– keeps it political

• play by own rules
• inexpensive
• legal bills socialized
– legal liability insurance
www.energyjustice.net/ordinances

Clean Air Act and State/Local
Government Authority
§ 7416. Retention of State authority
Except as otherwise provided in sections 119(c), (e), and (f) (as in
effect before the date of the enactment of the Clean Air Act
Amendments of 1977), 209, 211(c)(4), and 233 (preempting
certain State regulation of moving sources) nothing in this Act
shall preclude or deny the right of any State or political
subdivision thereof to adopt or enforce (1) any standard or
limitation respecting emissions of air pollutants or (2) any
requirement respecting control or abatement of air pollution;
except that if an emission standard or limitation is in effect under
an applicable implementation plan or under section 111 or 112,
such State or political subdivision may not adopt or enforce any
emission standard or limitation which is less stringent than the
standard or limitation under such plan or section.

Clean Air Act and State/Local
Government Authority
U.S. District Court, in Rhode Island Cogeneration Associates v. East Providence,
728 F. Supp. 828, 833 n.11 (1990):
[T]he congressional finding that state and local governments should have primary
responsibility for controlling air pollution (42 U.S.C. § 7401(a)), is not a grant of
power to local governments. Local governments are subordinate to the states; any
grants of authority must come from the state legislatures, not from Congress. Thus,
this Court does not need to examine the federal law for the purposes of this
decision, and will concentrate on Rhode Island’s laws and regulations governing
air pollution. If the state has preempted East Providence’s Ordinance, its validity
cannot be saved by a grant of authority from Congress.
This unfortunate conclusion was reaffirmed in the 6th Circuit in 1993, when they
stated that “nowhere does the CAA affirmatively grant local governments the
independent power to regulate air pollution.”
– Southeastern Oakland County Resource Recovery Auth. v. City of Madison Heights,
5 F.3d 166, 169 (1993).

State-to-Local Air Pollution
Savings Clauses

Green = Local laws allowed
Yellow = In-between (allowed only in certain
areas or subject to state approval)

Red = Local laws preempted
Blue = Local air regulation programs allowed

State-to-Local Municipal Solid
Waste (MSW) Savings Clauses

Green = Local laws allowed
Yellow = In-between (allowed only in certain
areas or subject to state approval)

Red = Local laws preempted

State Authority for Local Air Laws
New York’s Environmental Conservation Law § 19-0709:
Local laws, ordinances and regulations – Any local laws, ordinances or regulations
of any governing body of a county, city, town or village which are not inconsistent
with this article or with any code, rule or regulation which shall be promulgated
pursuant to this article shall not be superseded by it, and nothing in this article or in
any code, rule or regulation which shall be promulgated pursuant to this article shall
preclude the right of any governing body of a county, city, town or village to adopt
local laws, ordinances or regulations which are not inconsistent with this article or
with any code, rule or regulation which shall be promulgated pursuant to this
article…. Any local laws, ordinances or regulations of a county, city, town or
village which comply with at least the minimum applicable requirements set forth in
any code, rule or regulation promulgated pursuant to this article shall be deemed
consistent with this article or with any such code, rule or regulation.

State Authority for Local Waste Laws
New York’s Environmental Conservation Law § 27-0711:
Local laws, ordinances and regulations – Any local laws, ordinances or regulations
of any governing body of a county, city, town or village which are not inconsistent
with this title or with any rule or regulation which shall be promulgated pursuant to
this title shall not be superseded by it, and nothing in this title or in any rule or
regulation which shall be promulgated pursuant to this title shall preclude the right
of any governing body of a county, city, town or village to adopt local laws,
ordinances or regulations which are not inconsistent with this title or with any rule
or regulation which shall be promulgated pursuant to this title provided…. Any
local laws, ordinances or regulations of a county, city, town or village which
comply with at least the minimum applicable requirements set forth in any rule or
regulation promulgated pursuant to this title shall be deemed consistent with this
title or with any such rule or regulation.

Clean Air Ordinance Design
• Continuous Emissions Monitoring for nearly 20
dangerous air pollutants
• Real-time disclosure of emissions data on a public
website
• Strict emissions limits and air pollution control
requirements

Possible tasks for Air Pollution Watchdog Group
1.

Document air pollution

2.

Be visible in the media

3.

Educate elected officials

4.

Develop corporate profiles

5.

Collect pollution data

6.

Health effects of air pollutants and health statistics on community

7.

Networks – join/build/learn

8.

Air permits (other environmental permits) – when are they up for renewal?

9.

Find experts – who do we need?

10. Communications – website, social media, etc.
11. Develop presentation to give to neighborhood or civic groups.

Mike Ewall, Esq.
Founder & Director
215-436-9511

